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ABSTRACT | OZET

“The Green Mile”, which is one of the important works to evaluate the
effects of the death penalty, and it strikingly shows the violations of the
rights suffered by prisoners during the execution process.

[dam cezalarmm yaratmis oldugu etkileri degerlendirmek adma énemli ya-
pitlardan olan “The Green Mile”, mahkumlarin idam siirecinde ugradiklar
hak ihlallerini carpici bir sekilde gostermektedir.
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I.INTRODUCTION

Considered one of the masterpieces
among the movies in the drama catego-
ry and directed by Frank Darabont, “The
Green Mile” tells the story of Paul, a pris-
on guard, and his experiences in 1935 in
a prison with death row inmates. In the
movie, where the road to execution is de-
picted as the “Green Mile”, the execution
of more than one prisoner is featured, but
the judicial process of the prisoner named
John Coffey is more emphasized. The main
reasons are the meekness underlying his
appearance, the fact that Paul condones
the execution knowing that he did not
commit the crime, and the fact that John
is remembered in the world as the mur-
derer and rapist of two little girls, despite
the lives he touched with his powers. The
movie, which has achieved success in the
drama category, is considered in both dra-
ma and fantasy categories due to John's
special powers. “The Green Mile”, which
was released in the last year of the twen-
tieth century, managed to get 8.5 points
from the audience on IMDB and won the
“Favorite Motion Picture” and “Favorite
Dramatic Movie” categories at the Peo-
ple’s Choice Awards. It also won the “Best
Action/Adventure/Thriller Movie” category
at the Saturn Awards, successfully demon-

I. GiRiS

Dram kategorisinde yer alan filmler arasinda
bas yapitlardan biri olarak kabul edilen ve
Frank Darabont’un ydonetmenliginde yayi-
na giren “The Green Mile”, gardiyan olan
Paul’'un 1935 senesinde idam cezaslyla
yargilanan mahkumlarin bulundugu hapis-
hanede yasamis oldugu deneyimlerini an-
latmaktadir. idam yoluna giden yolun “Ye-
sil Yol" olarak tasvir edildigi filmde birden
fazla mahkumun idamina yer verilmis olsa
da, John Coffey adli mahkumun yargilan-
ma surecinin Ustinde daha ¢ok durulmus-
tur. Gorunasunan altinda yatan uysalligi,
sugu islememis oldugunu bile bile Paul’'un
idama g6z yummasi ve John’un sahip oldu-
gu birtakim gugler ile dokundugu hayatlara
ragmen, dunyada iki kucuk kizin katili ve
tecavuzcusu olarak aniliyor olmasi baslica
nedenlerdendir. Dram kategorisinde basa-
rilara imza atmis olan film, John’un sahip
oldugu 6zel guglerin varligi sebebiyle hem
dram hem de fantastik kategorilerinde de-
gerlendirilmektedir. Yirminci yuzyilin son
senesinde yayinlanmis olan “The Green
Mile”, izleyicilerden IMDB’de 8.5 puan al-
mayi basarmis, insanlarin segim Odullerin-
de “En Sevilen Cok Yonlu Sinema Filmi”, “En
Sevilen Dramatik Film” kategorilerinde 6dul
kazanmistir. Ayrica Saturn Odullerinde “En
iyi Aksiyon/ Macera/ Gerilim Filmi” katego-

strating that it has more than one category
in one movie.

Il. EVALUATION OF JOHN
COFFEY'S JUDICIAL
PROCESS WITHIN THE
FRAMEWORK OF UNIVER-
SAL LEGAL PRINCIPLES

A. The Necessity of Recogniz-
ing Human Dignity

A prisoner whose big size attracts notice is
brought to the prison where inmates are sen-
tenced to death. Paul, who does not know
what crime the prisoner is being tried for,
treats the prisoner as he should, but thereisa
problem with the way John is brought to the
prison by the guards. The fact that John is
brought in with his feet chained and accom-
panied by the words “Dead Man!” stands out
as a detail that shows the disregard for hu-
man honor and dignity. Later in the movie, it
is seen that other prisoners are also treated
in a way that violates human dignity. In this
context, it can be stated that the treatment of
John in this way cannot be reconciled with
racism and that this behavior does not occur
only in the case of black prisoners.
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risini de kazanarak birden fazla kategoriyi
tek bir filmde barindirdigini basariyla gos-
termistir.

I1. JOHN COFFEY'IN YAR-
Gl SURECININ EVRENSEL
HUKUK iLKELERIi CERCE-
VESIiNDE DEGERLENDI-
RiILMESi

A. insan Onurunun Taninma-
sinin Gerekliligi

idam cezasina garptirilan mahkumlarin oldu-
gu hapishaneye, iri cussesiyle dikkat ceken bir
mahkum getirilmistir. Mahkumun hangi sucla
yargilandigini bilmeyen Paul, mahkuma ol-
masi gerektigi sekilde davransa da, John'un
gardiyanlar tarafindan hapishaneye getirilis
seklinde problem bulunmaktadir. John'un
ayaklarinin zincirlenerek ve “Dead Man!” s6z-
leri esliginde getirilmesi, insan onurunun ve
haysiyetin hice sayildigini gosteren detay ola-
rak g6ze carpmaktadir. Filmin ilerleyen dakika-
larinda diger mahkumlara da insan onurunu
zedeleyecek bigcimde davranildigi gorulmek-
tedir. Bu baglamda, John'a bu sekilde davra-
nilmasinin irk¢ilik ile bagdastirlamayacagi ve
sadece siyahi mahkumlar 6zelinde bu davra-
niglarin gerceklesmedigiifade edilebilecektir.
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Rights, Article 13, 03.09.1953, https://
www.echr.coe.int/documents/d/
echr/Convention_TUR (Access Date:
23.01.2024).

2 The Official Translation of Constitu-
tion of The Republic of Turkey, Article
17, May 2019. https://www.anayasa.
gov.tr/media/7258/anayasa_eng.pdf
(Access Date: 23.01.2024).

3 European Convention on Human
Rights, Article 13, 03.09.1953, https:/
www.echr.coe.int/documents/d/
echr/Convention_TUR (Access Date:
23.01.2024).
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The behavior of the guards is incompatible
with universal human rights principles. Ev-
eryone, no matter how much of a prisoner
they are, has honor and dignity and should
not be treated in a way that would prejudice
this. Acting in this manner toward death-row
inmates who are aware of their impending
execution is inconsistent with the ruling’s
purpose. While describing his experiences in
prison, Paul stated that the events took place
in 1935. Considering the historical process, it
is controversial whether it provides sufficient
protection within the scope of human rights
protection.

Considering the situation in today’s world, it
should be noted that although the problems
regarding the value given to human dignity
have not been completely overcome, human
dignity and human rights, which should be
possessed at a minimum level in general, are
more firmly secured in accordance with the
rules of international law than in previous
periods. For example, protocol number 13 of
the European Convention on Human Rights
(“Convention”) noted that it is essential to
recognize inherent human dignity’. Subse-
quently, the countries that are party to the
Convention have introduced regulations to
protect human dignity in their legal systems.

If it is desired to make an evaluation on this
issue under Turkish Law, Article 17 of the
Constitution provides guidance on this is-
sue; “No one shall be subjected to torture
or mal-treatment; no one shall be subjected
to penalties or treatment incompatible with
human dignity”2. The fact that Turkey’s ba-
sic law guarantees the human dignity and
honor of prisoners plays an influential role in
the recognition of human dignity. From the
behavior of the guards in the movieg, it is an
undeniable fact that the treatment of prison-
ers in John's period was more damaging to
human honor and dignity, and that the pris-
oners were in a more vulnerable position in
terms of recognition of human honor and
dignity compared to today.

B. Right to Fair Trial

The first thing that catches Paul’s attention
is John's calmness and silence towards the
guards. When Paul examines the file to find
out what kind of crime John has committed

Gardiyanlarin gergeklestirmis oldugu bu
davranislar, evrensel insan haklar ilkeleriyle
bagdasmayacak minvaldedir. Her ne kadar
mahkum da olunsa, herkesin sahip oldugu
bir onur ve haysiyet bulunmakta ve bu duru-
ma halel gelecek tutumlarda bulunulmamali-
dir. idam cezasina c¢arptirilan, sonunun 6lim
olacagini bilen mahkumlara karsi bu sekilde
davranmak, yargilamanin sonucunda elde
edilmek istenen amag ile uygun dusmemek-
tedir.

Hapishanedeki deneyimlerini anlatirken
Paul, 1935 yilinda olaylarin gectigini belirt-
migtir. Tarihsel sureci de dikkate aldigimizda,
insan haklarinin korunmasi kapsaminda ye-
terli duzeyde koruma saglayip saglayama-
digr konusu tartismalidir. Gunamuz dunya-
sindaki duruma bakildiginda, insan onuruna
verilen degerdeki sorunlar tam olarak asila-
masa da insan onurunun ve genel anlamda
asgari duzeyde sahip olunmasi gereken in-
san haklarinin, uluslararasi hukuk kurallan
uyarinca ge¢cmis dénemlere nazaran daha
saglam bir sekilde guvence altina alindigini
belirtmek gerekmektedir. Ornegin, Avrupa
insan Haklari Sozlesmesi'nin (“Sézlesme”)
13 numarali protokold, dogustan sahip olu-
nan insan onurunun taninmasinin elzem ol-
duguna dikkat cekmistir'. Daha sonrasinda
Sozlesme'ye taraf olan ulkeler, kendi hukuk
sistemlerinde insan onurunun korunmasina
yonelik duzenlemeler getirmistir.

Turk Hukuku nezdinde bu konuda bir deger-
lendirme yapilmak istenirse, Anayasa’'nin 17.
maddesi bu konuda yol gostericidir; “Kimse-
ye iskence ve eziyet yapilamaz; kimse insan
haysiyetiyle bagdasmayan bir cezaya veya
muameleye tabi tutulamaz™. Turkiye'nin te-
mel yasasinda da mahkumlarin insan onuru-
nun ve haysiyetinin guvence altina alinmis
olmasi, insan onurunun taninmasi adina et-
kileyici bir rol oynamaktadir. Filmdeki gardi-
yanlarin gerceklestirmis oldugu davranislar-
dan, John'un déneminde mahkumlara olan
muamelelerin insan onurunu ve haysiyetini
daha zedeleyici turden oldugu, insan onuru-
nun ve haysiyetinin taninmasinda gunumuze
nazaran mahkumlarin daha savunmasiz bir
konumda olduklarn yadsinamaz bir gergeklik
olarak karsimiza ¢cikmaktadir.

B. Adil Yargilanma Hakki

Paul’'un dikkatini geken ilk sey, John'un gar-
diyanlara karsi olan sakinligi ve sessizligidir.
John’un ne tur bir sug isleyerek idam ceza-
siyla karsi karsiya kaldigini 6grenme adina

to face the death penalty, he doesn’t know
what to say to what he read. The file states
that when the two young daughters of a fam-
ily disappear, the townsfolk begin searching
everywhere for them while carrying weap-
ons. As the townspeople continue their fran-
tic and frightened search for the little girls,
they hear the sound of John Coffey crying.
Then they come across a horrifying scene.
Seeing the lifeless bodies of the two little
girls in John Coffey’s hands, the girls’ father
attacks John.

On first impression, John’s crying is per-
ceived as a sign of remorse. But remorse for
what? Remorse for committing the crime? Or
of not being able to prevent the death of little
girls? On his first day in prison, John'’s state-
ment to Paul: “I couldn’t help myself. I tried to
take it back, but it was too late.” clearly sug-
gests a sadness and remorse for his inability
to stop himself from committing the crime.

Unfortunately, since we, as viewers, cannot
witness John's judicial process in the mov-
ie, we can only make limited assessments
as to whether the judgment was conducted
properly or not. As mentioned, considering
that the events took place in 1935 and the
influence of the law under the conditions of
that period, there are doubts about whether
John's judgment was conducted in accor-
dance with the law. The reason is that the
trials carried out in those periods did not
meet the elements required by universal le-
gal principles.

It seems that the aim is to guarantee the right
to a fair trial with Article 6 of the European
Convention on Human Rights in order to
determine the universal legal principles that
must be followed during the judicial pro-
cess®. The first of the elements that must be
met in order to ensure the right to a fair trial
is that the authorities that will decide on the
fate of those who are criminally tried must be
impartial and independent. If the opposite
situation occurs, it cannot be said that the
right to a fair trial has been established. If it is
proven that the judicial authorities decided
impartially; Thisis possible if they do not take
sides in any way when making a judgment,
they approach everyone with the same at-
titude and they do not make any decisions
that will lead to discrimination.

Although we cannot witness John'’s judicial
process in the movie, the possibility that
prejudices against black people may have
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dosyayi inceleyen Paul, okuduklar karsisin-
da ne diyecegini bilemez. Dosyaya gore, bir
ailenin iki kuguk kiz cocugunun kaybolmasi
sonrasinda, kasabadakiler ellerinde silahlarla
kuguk kizlar heryerde aramaya baslarlar. Ka-
saba mahalinde, her yerde kuguk kiz cocuk-
lanini telasicinde ve korkuyla aramaya devam
ederken, John Coffey'in aglama sesini duyar-
lar. Daha sonrasinda dehset verici manzaray-
la karsilasirlar. iki kiicuk kizin cansiz bedenini
John Coffey'in elinde goren kizlarin babasi,
John'a saldirr.

ilk izlenime gore, John'un aglamasi bir pis-
manlik gostergesi olarak algilanmaktadir.
Ancak neyin pismanlik gostergesidir? Sucu
islemesindeki pismanlik m1? Yoksa kuguk
kizlarin 6lumune engel olamamanin mi?
Hapishanedeki ilk gininde John’un Paul’a
olan “Kendime engel olamadim. Geri almaya
calistim ancak olmad..” ifadesi Uzerine, acik-
¢asi sucu isledigi sirada kendisine engel ola-
mamasindan dogan bir Uzuntu ve pismanlgi
s0z konusuymus gibi gozler 6nune serilmek-
teydi.

Ne yazik ki, izleyiciler olarak John'un yargila-
ma surecine filmde tanik olamadigimizdan,
yargilamanin gerektigi sekilde yapilip yapil-
madigina dair sinirli cercevede degerlen-
dirmelerde bulunabilmekteyiz. Bahsedildigi
Uzere, yasanan olaylarin 1935 yilinda gercek-
lesmis oldugu, o ddnemin kosullarinda hu-
kukun etkisi de dikkate alindiginda, John’un
yargilamasinin hukuka uygun sekilde yapil-
digi konusunda supheler mevcuttur. Sebebi
ise, 0 donemlerde yapilan yargilamalarin ev-
rensel hukuk ilkelerinin gerektirdigi unsurlar
karsilamamasidir.

Yargilama surecinde uyulmasi gereken ev-
rensel hukuk ilkelerini belirlemek adina Av-
rupa insan haklar Sozlesmesi'nin 6. maddesi
ile adil yargilanma hakkinin guvence altina
alinmasinin hedeflendigi gorulmektedirs.
Adil yargilanma hakkinin saglanmasi adina
karsilanmasi gereken unsurlardan ilki, ce-
zai olarak yargilananlarin akibeti konusun-
da karar verecek olan mercilerin tarafsiz ve
bagimsiz olmasi zorunlulugudur. Aksi duru-
mun gerceklestigi takdirde, adil yargilanma
hakkinin tesis edildiginden s6z edilemez.
Yargilama makamlarinin tarafsiz olarak karar
verdiklerinin sabit olmasi ise; hukum verilir-
ken hicbir sekilde taraf tutmamalari, herkese
karsi ayni tutumda yaklasmalari ve herhangi
bir ayrimciliga vesile olacak karar vermemis
olmalariyla mumkun olabilmektedir.

MAKALELER

DiPNOT

1 Avrupa insan Haklar Sézlesmesi,
m.13, 03.09.1953, https://www.echr.
coe.int/documents/d/echr/Conventi-
on_TUR (Erigim tarihi: 23.01.2024).
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3 Avrupa insan Haklar Sozlesmesi,
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on_TUR (Erisim: 23.01.2024).
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dex.php?p=masumiyet-karinesi-nedir
(Access Date, 09.01.2024).

GS| ARTICLETTER

“THE GREEN MILE"- LEGAL ANALYSIS

affected the trials should be taken into con-
sideration in a time when racism was very
common. If the courts have a prejudice to-
wards John, it may be concluded that the
principle of impartiality was not met and a
fair trial was not conducted.

Another striking detail in the later minutes
of the movie is the conversation between
Paul and his lawyer, who visits Paul to learn
more about the file. According to the law-
yer, the fact that he had the victims in his
possession was sufficient evidence as to
whether John had committed this crime.
He further stated that he was defending
John on the basis of the right of everyone
to be defended. He then explicitly pointed
out that John Coffey was guilty and should
not be doubted in any way. However, did
the attorney providing this advice truly ad-
equately represent John? Although there
is no scene showing the lawyer making a
defense, | think that John's lawyer did not
make the necessary effort to reach the ma-
terial truth.

Therefore, there is doubt about the exis-
tence of the facilities that John should have
during the process of exercising his right to
defense, one of the requirements sought to
ensure the right to a fair trial“.

At the stage where the public case is heard,
the crime subject to judgment is evaluated
as fixed; Making a detailed evaluation of the
incident and discussing all the evidence
obtained is possible with the existence of a
clear opinion in the presence of the judicial
authorities that the accused crime was com-
mitted by the defendant. Although the fact
that the dead bodies of the victims were
found in John’s possession is an import-
ant factor in reaching the material truth of
the incident, it should not be sufficient on
its own to establish a criminal charge. As a
result of investigating all the evidence that
can be obtained regarding the incident, it
must be proven that it was committed by
John.

Based on the principle of “Presumption of
Innocence” stipulated by universal legal
principles and fundamental legal doctrines,
John should have benefited from this prin-
ciple during the judicial process. In accor-
dance with the principle of presumption of
innocence, John must be considered inno-
cent during the period until the authorities
decide that the crime has been committed.

John’un yargilama surecine filmde tanik ola-
miyor olsak da, irkciligin cok yaygin oldugu
bir donemde, siyahi insanlara karsi sahip
olunan onyargilarin yargilamalara etki etmis
olma ihtimali dikkate alinmalidir. Mahkeme-
lerin John hakkinda bir ényargilar olusmus
ise, tarafsizlik ilkesinin karsilanmadigi ve adil
sekilde bir yargilama yapilmamis oldugu so-
nucu ile karsilasilabilecektir.

Filmin ilerleyen dakikalarinda goéze carpan
bir diger detay ise, dosya hakkinda daha faz-
la bilgi edinmek adina avukati ziyaret eden
Paulile avukati ile arasinda gecen konusma-
dir. Avukata gore, kurbanlarin ellerinde bu-
lunmasi, John'un bu sucu isleyip islemedigi
konusunda yeterli bir delil teskil etmektedir.
Bunun yaninda, herkesin sahip oldugu savu-
nulma hakki vesilesiyle John'u savundugu-
nu belirtmistir. Daha sonrasinda acik¢a John
Coffey'in suclu oldugunu ve higbir sekilde
stphe edilmemesi gerektigine dikkat ¢cek-
mistir. Peki gercekten de bu dustinceye sahip
olan avukat, John'u gerektigi gibi savunmus
mudur? Avukatin savunma yaptigini goste-
ren sahne bulunmasa da John'un avukatinin
maddi gerceklige ulasma adina gereken ca-
bayi sarf etmedigini dusunmekteyim.

Dolayisiyla, adil yargilanma hakkinin saglan-
masi adina aranan gerekliliklerden savunma
hakkinin kullanildigi surecte, John’un sahip
olmasi gereken kolayliklarin varligi konusun-
da kuskuya dusulmektedir®.

Kamu davasinin géraldugu asamada, yar-
gilamaya konu olan sucun sabit olarak de-
gerlendirilmesi; olaya iligkin etraflica deger-
lendirmelerin yapilmasi, elde edilen tum
delillerin tartigtirilmasi, yargilama makamlari
nezdinde isnat edilen sucun sanik tarafindan
islendigine yonelik net bir kanaatin varligi
ile mamkun olmaktadir. Kurbanlarin cansiz
bedenlerinin John'un elinde bulunmus ol-
masi, olaya iliskin maddi gercege ulasiima-
sI yonunden etki edecek bir unsur olsa da,
sug isnadinin sabit olmasi adina tek basina
yeterlilik teskil etmemelidir. Olaya iliskin elde
edilebilecek tum delillerin arastirilmasi sonu-
cu, John tarafindan islendiginin sabit olmasi
gerekmektedir.

Evrensel hukuk kurallar ve temel hukuk
doktrinlerinin éngoérdugu “Masumiyet Ka-
rinesi” ilkesinden hareketle, John'un yargi-
lama esnasinda bu ilkeden yararlandinimis
olmasi gerekmektedir. Masumiyet karinesi
ilkesi geregince, merciler tarafindan sucun
islendiginin sabit olduguna karar verilinceye

The necessity of John's trial by observing
the aforementioned principle arises from
the right to a fair trial, which is indispens-
able to be guaranteed®.

Since evaluations regarding the judicial
process can only be made in a limited way,
John was considered a criminal in the eyes
of almost everyone, from the first moment
of the incident until the execution process.
Although it is hopeful for the audience that
Paul does not want to believe that John
might have committed the crime at the time
of the crime, how can John benefit from
the presumption of innocence in a circum-
stance when even his lawyer believes John
is guilty?

I1l. THE ROAD TO THE
DEATH PENALTY: THE
GREEN MILE

In the movie, which tells the experiences of
Paul, who worked as a guard during the peri-
od when the death penalty was not banned,
we witness the execution process of more
than one prisoner, until the execution scene
of John Coffey. Although we do not have
information about the reasons why the pris-
oners were sentenced to death in the movie,
we can see how the death penalty was im-
plemented.

If we want to comment on the way the death
penalty is carried out, we can see that the ex-
ecution scenes are not shown in front of the
public in the square, as we are used to from
movies and TV series, but in a room in the
prison, in front of limited people.

According to the statements made by the
guards to the prisoners during the execution
of the death penalty, there is a procedure pre-
scribed by law. According to the applicable
law, prisoners were subjected to electrocu-
tion until death occurred.

In my opinion, in a period when trials were
so limited, the imposition of the death pen-
alty on prisoners who have not been proven
guilty is far from the modern understanding
of law. If we look at Article 1 of Protocol No.
13 of the European Convention on Human
Rights in order to determine the prevailing
understanding in today’s legal systems, it is
pointed out that the death penalty has been
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kadar gecen surede, John'un masum olarak
kabul edilmis olmasi gerekmektedir. S6zu
edilen ilkenin gozetilerek John'un yargilama-
sinin yapilmasinin gerekliligi, guvence altina
alinmasi zaruri olan adil yargilanma hakkin-
dan dogmaktadir®.

Yargi surecine iliskin degerlendirmeler sinirli
olarak yapilabildiginden, bu konuda sadece
tahmin yarutaldugunde, olayin ilk anindan
idam surecine kadar John, neredeyse her-
kesin gozunde bir suclu olarak degerlendi-
riliyordu. Paul’'un sucgu isleme noktasinda
John’un yapmis olabilecedine inanmak is-
temiyor olusu biz izleyiciler icin umut verici
de olsa, avukatinin bile John'u suclu olarak
gordugu bir durumda, John'un masumiyet
karinesinden yararlanmis olmasi nasil mum-
kun olmus olabilir ki?

111. iDAM CEZASINA Gi-
DEN YOL: YESIL YOL

idam cezasinin yasaklanmadigi dénemde
gardiyan olarak goérev yapan Paul'un yasa-
dig1 deneyimlerin anlatildig filmde, John
Coffey’in idam sahnesine kadar birden
fazla mahkumun idam edilis surecine tanik
olmaktayiz. Filmde mahkumlarin hangi ge-
rekgelerle idam cezalarina hukmedildigine
dair bilgi sahibi olamiyor olsak da, idam
cezasinin ne sekilde uygulandigini gorebil-
mekteyiz.

idam cezasinin uygulanis bigimi yorumlan-
mak istenirse, genel olarak filmlerden ve
dizilerden aligik oldugumuz sekilde mey-
danda halkin 6nunde degil, hapishanede
bir odada, sinirli kigilerin 6nunde gergekles-
tirilen idam sahneleri gosterilmistir.

idam cezasinin uygulanmasi sirasinda gardi-
yanlarin mahkumlara karsi yaptiklari acikla-
malara gore, yasa tarafindan kararlastirilmis
bir prosedur bulunmaktadir. Yararlukte olan
yasa geregi, 6lumun vuku bulmasina kadar
mahkumlar elektrige maruz birakilmaktaydi.

Fikrimce, yargilamalarin bu kadar sinirli
yapildigi bir dénemde, tam olarak suclu
oldugu kanitlanmayan mahkumlarin idam
cezasina carptirilmasi, modern hukuk an-
layisindan tam anlamiyla uzak kalmaktadir.
Gunuamuzdeki hukuk sistemlerinde hakim
olan anlayisin tespiti adina Avrupa insan
Haklari S6zlesmesi‘'nin 13 numarali proto-
kolunun 1. maddesine bakilirsa, 6lum ce-
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4 Avrupa insan Haklar S6zlesmesi,
m.6, 03.09.1953, https://www.echr.
coe.int/documents/d/echr/Conventi-
on_TUR (Erisim: 23.01.2024).

5 “Masumiyet Karinesi Nedir?”-htt-
ps://web.archive.org/web/2012022
9175110/http://www.aihm.info/index.
php?p=masumiyet-karinesi-nedir (Eri-
sim Tarihi, 09.01.2024).
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FOOTNOTE

6 European Convention on Hu-
man Rights, Protocol 13 Article 1,
03.09.1953, https://www.echr.coe.int/
documents/d/echr/Convention_TUR

(Access Date: 23.01.2024).

7 “The Green Mile” Filminin incelee
mesi”, https://www.soylentidergi.com/
the-green-mile-filminin-incelemesi
(Access Date: 9.01.2024).
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“THE GREEN MILE"- LEGAL ANALYSIS

abolished and no one can be sentenced to
this punishment®.

Essentially, the reason for applying the
death penalty in the past was to increase
deterrence and reduce crime rates. Howev-
er, with the strengthening of state authority
and the expansion of infrastructure, it was de-
cided that the result sought to be achieved
by the death penalty would be achieved by
applying other sanctions. Thus, the concept
of death penalty, which was widely applied
in the past, has been abandoned in modern
legal systems.

Although the movie includes more than one
death penalty execution scene, the mostim-
pressive one is undoubtedly John Coffey’s
execution scene. Noticing the purity and re-
finement in this large prisoner, Paul’ did not
believe that John could have committed this
crime. From his first day in prison to his last,
there was a strong bond between John and
Paul, who treated him the way he should.

It became clear that Paul’s thought was not
wrong, thanks to John’s supernatural pow-
ers. By showing Paul the person responsible
for the deaths of the little girls with his pow-
ers, John proved his innocence to some-
one who truly trusted him. Paul, who later
learned the truth, offered to release John
from prison and allow him to escape. How-
ever, John has already accepted the end
that awaits him and has deeply impressed
us, the audience, by stating that he is very
tired of this world.

The purity and refinement within John are
felt even more by us with these words he
said to Paul; “Mostly I’'m tired of people be-
ing ugly to each other. I'm tired of all the pain
I feel and hear in the world every day. There’s
too much of it.”

John, who consented to his execution and
was disadvantaged in every sense during
the judicial process, was executed as Paul di-
rected the process. Although it was difficult
for Paul to order the execution knowing that
he was innocent, he had to order the execu-
tion because he did not have any concrete
evidence.

Even though John agreed to be executed,
Paul, who knew the truth, should not have
allowed this execution. Since John, who was
completely innocent, was in a completely

zasinin kaldinldigini ve kimsenin bu cezaya
carptirilamayacagina dikkat cekilmistir®.

Temelde ge¢mis donemlerde idam cezasi-
nin uygulanmasinin nedeni caydiriciligin
artinlmasi ve sug isleme oranlarinin azaltil-
masi Uzerine kurulmustu. Ancak, devlet oto-
ritesinin guclenmesi, altyapinin genislemesi
ile idam cezasiyla ulasilmak istenen sonuca
baska yaptirimlarin uygulanmasi ile elde
edilmesine karar verilmistir. Boylece, ge¢cmis
doénemlerde yaygin olarak uygulanan idam
cezasl anlayisl, modern hukuk sistemlerinde
terk edilmistir.

Filmde birden fazla idam cezasinin uygu-
lanma sahnesine yer verilse de, aralarinda
kuskusuz en etkileyici olani John Coffey‘in
idam sahnesidir. iri bir yapiya sahip olan bu
mahkumun igindeki safligi ve arinmisligi fark
eden Paul’, John'un bu sucu islemis olabi-
lecegine inanmamaktaydi. Hapishanedeki
ilk ginanden son gune kadar John ile ona
olmasi gerektigi gibi yaklasan Paul arasinda
kuvvetli bir bag bulunmaktaydi.

Paul'un bu dusuncesinin yanlis olmadigi
ise, John'un sahip oldugu dogaustu gucler
sayesinde kesinlesmisti. Kucuk kizlarin 6lu-
munden sorumlu kisiyi, Paul’a sahip oldugu
gucler ile gbsteren John, masumiyetini ona
gercekten guvenen birine kanitlamigti. Daha
sonrasinda gergedi 6grenen Paul, John'a,
onu hapishaneden cikarabilecedini ve kac-
masina izin verecegini teklif etmistir. Ancak
John, onu bekleyen sonu ¢oktan kabullen-
mis ve bu dunyada ¢ok fazla yoruldugunu
belirterek biz izleyicileri derinden etkilemistir.

John'un igindeki saflik ve arinmislik bizler
tarafindan Paul’a soyledigi su sozlerle daha
da ¢ok hissedilmektedir; “Artik sona ersin is-
tiyorum. insanlarin birbirine kéti davranma-
sindan biktim”.

idamina razi gelen ve yargilama strecinde
her anlamda dezavantaji yasayan John, su-
reci Paul’'un yonettigi sekilde idam edilmisgtir.
Masum oldugunu bile bile idamin sonug¢lan-
masini emretmek her ne kadar Paul i¢in zor
olmus olsa da, elinde somut bir delil olma-
digindan idam emrini vermek durumunda
kalmigtir.

Her ne kadar John idamina razi gelse de,
gercegi bilen Paul’'un bu idama izin verme-
mesi gerekirdi. Tam anlamiyla masum olan
John, yargilama surecinde tamamen savun-

defenseless position during the judicial pro-
cess, he needed support to reach the mate-
rial reality.

If the elements that could have the slightest
impact on the judicial process had been
thoroughly investigated, the course of
events could have changed completely, and
the execution of an innocent person would
not have been condoned as a result of a
proper judgment. As a result, justice would
have been served more accurately.

IV. CONCLUSION

Thus, with the movie “The Green Mile”, we,
the viewers, have the opportunity to examine
in depth the violations of the rights of pris-
oners in the past. As a result of judicial pro-
cesses carried out in an understanding that is
completely far from modern legal norms, we
witness that innocent people in a defense-
less position can be unjustly punished and
their right to life can be taken away.

In conclusion, “The Green Mile” conveys
important messages in terms of identifying
the elements sought for the establishment of
human rights and the provision of justice. It
draws attention to the fact that a full sense of
justice can only be achieved if trials are con-
ducted by independent and impartial author-
ities and a judicial system that is in line with
universal legal principles is established.
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“THE GREEN MILE"- HUKUKI TAHLIL

masiz bir konumda oldugundan, maddi ger-
ceklige ulasilmasi adina bir destege ihtiyaci
bulunmaktaydi.

Eger ki, yargilamaya en ufak sekilde etki
edebilecek unsurlar tekrardan etraflica aras-
tinlsaydi, olayin seyri tamamen degisebilir,
gereken yargilamanin yapilmasi sonucu ma-
sum bir insanin idam edilmesine g6z yumul-
mazdi. Bunun sonucunda da, adaletin tesisi
daha dogru bir sekilde saglanabilirdi.

IV. SONUG

Boylece “The Green Mile” filmi ile biz izle-
yiciler, gegmis donemlerde mahkumlar Uze-
rinde gerceklesen hak ihlallerini derinleme-
sine inceleme firsatini bulmaktayiz. Modern
hukuk normlarindan tamamiyle uzak bir an-
layis icerisinde gerceklestirilen yargilamalar
sonucunda, savunmasiz konumda masum
insanlarin haksiz yere cezalandirilabilecegi-
ne, yasam haklarinin ellerinden alinabilece-
gine sahit olmaktayiz.

Sonug olarak, “The Green Mile”, insan hak-
larinin tesisi ve adaletin saglanmasi adina
aranan unsurlarin tespiti bakimindan 6nemli
mesajlar iletmektedir. Adalet duygusunun
tam anlamiyla hissedilmesinin; yargilamala-
rin bagimsiz ve tarafsiz mercilerce yapilma-
sl, evrensel hukuk ilkelerinin éngérdugu bir
yargi sisteminin olusturulmasi ile mamkun
olabilecegine dikkat cekmektedir.
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